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Fall is here and the weather has been beautiful.  The leaves are starting to turn and from all
predictions should be extra colorful since it has been so dry.  Jessica Montgomery, PE
president is back working hard after being off for maternity leave.  She will be at our upcom-
ing meeting to greet you all.

Many things are planned for this year’s activities, and interesting meeting topics are cur-
rently being lined up on a wide variety of topics for several months ahead.  There are so
many interesting topics to hear, it is hard to choose those that will be most pertinent to our
members.  We are always welcome to suggestions, so if you have any topic preferences you
would like to hear, please give Nathan Huyne a call or send him an email.  He will be glad to
hear from you about topic suggestions.

That time of year again!  We are renewing sponsorships and looking for new sponsors.  We
appreciate Conner Gwyn Schenk for their 2006-2007 sponsorship and their interesting pre-
sentation last May.  They have agreed to provide a second follow up presentation in the
future, either at one of our regular meetings or at the spring Mini-Nar, so we look forward to
speaking with them again.  If you would like to be an ASCE Northern Branch sponsor, there
is an application in this newsletter, please print it out, fill in the appropriate information and
mail along with a check to our Secretary, Rebecca Cramer as indicated on the form.  Also,
send a jpg file of your logo, business card or whatever you want printed in the newsletter.

It is barely 2 more months until a brand new year, welcome 2008!  Remember the Carolinas
Conference will be held spring 2008 in Greensboro.  If  you have seen photos of winners from
last year’s  national competition in the ASCE monthly news paper, those are the types of
competition that will be taking place here at NC A&T’ s campus and around Greensboro.
There will be multiple events going on and many local engineers will be needed to monitor,
judge and offer suggestions and comments for the 2008 competition.  This is your opportu-
nity to volunteer and have a lot of fun working with everyone at this event.  Please contact
Nathan Huynh if you can assist in any way.

Message continued on next page
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(continued from last month)    pg 6
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Jewell Engineering Consultants, PC,
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336/996-9974, ext 3
336/972-9921 (m)
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The Chapter's Web page is www.angelfire.com/nc2/asce
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313 Gallimore Dairy Road, Greensboro, NC
Ph (336) 668-0093
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Benjamin Moore, President
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Fund Raising Chair, Whitney Mack-Obi

Conference Co-Chair, Ursula Richardson & joshua Bashari

Engineering Services to Manage
Surface Water Quantity & Quality

PO Box 2294                                                            336.996.9974
Kernersville, NC 27285                                 www.jewellengr.com

Rebecca L. Cramer,
Northern Branch Secretary/Treasurer
ARCADIS & G&M of North Carolina
Ph 336-292-2271
Fax 336-475-8743
thicks@rinker.com

 Message from front page continued
Thanks to your support in many ways, we are again going to offer scholarships
to students for the 2008 spring semester.  The recent collapse of the bridge in
Minnesota and much concern over the nation’s infrastructure influenced the
composition topic that students will be writing about to enter the scholarship
competition.  Watch for the topic in a future newsletter.

This is your Branch, we invite you to participate with us at meetings (get pdh’s
as well) to hear an interesting topic, have a great meal, meet new engineers and
enjoy catching up with old acquaintances. End of Message.



Directory of Sponsors
Thank you Sponsors and Advertisers for supporting North Carolina Northern
Branch  ASCE   Newsletter.  For information or other advertising options or to
arrange sponsorship, call Rebecca Cramer, Secretary/Treasurer or Jessica
Montgomery, President (see officer listing on page 2).
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Ed Powell
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ASCE Northern Branch Website:   http://branches.asce.org/ncnorth/

Residential Engineering
Services

Sutton-Kennerly & Assoc,
Inc.

Brooke Carpenter,  P.E.
         336 449-0505

Charles L. Ernest, Jr, P.E.
         336 855-0993

Gibsonville , NC

Greensboro  , NC

.....

..... ..... ..... .....
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Kernersville, NC
Jewell Engineering Con-
sultants

Doug Jewell, P.E.
    336 996-9974 ..... .....

CONNER GWYN
SCHENCK, PLLC

Douglas P. Jeremiah, P.E.
         336 691-9222

Greensboro , NCAttorneys At Law-
Construction Lawyers

Asheboro, NCMack Summey, P.E.
   336 328-0902

Summey Engineering
Associates, PLLC ..... ..... ..... .....
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CAREER OPPORTUNITIES

Congratulations to these students for winning ASCE Student awards!

Cordell Lyons
Taccara Williams
Joshua Bajari
Kira Van Niel

Career Section for job
openings-none this issue

Last Month's Meeting -
Held  August 22, 2007 at Fire Mountain Buffet, Kernersville, NC.

The August 2007 meeting of the ASCE North Carolina Northern Branch was on the
changes in the 2006 North Carolina State Residential Code. With over twenty
representatives from over seventeed organizations, this was an extremely well
attended meeting. Frank Park, PE, the Chief Engineer for Guilford County, gave an
enlightening and interesting presentation on many of the impacts of the changes
on local engineers. With any luck, Frank will be able to join us again!
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NORTHERN BRANCH OF NC SECTION OF AMERICAN SOCIETY  OF CIVIL  ENGINEERS

SPONSORS WANTED!

Advertise your business to over 250 potential referring engineers and students who are members of the
Northern Branch nine times during 2007 and 2008 for only $75.

THE DEADLINE TO RENEW OR START SPONSORSHIP FOR 2007 IS DECEMBER 14, 2007.

The newsletters contain our regular monthly ASCE business and will show your business card and firm
listed in a directory of sponsors.  The directory will also show the services offered by your firm.

In addition, with your sponsorship or renewal you will have the opportunity to submit a one page article
about your firm, your company product, or a noteworthy project you have worked on. Photographs may
also be included.

Many business leads are generated from referrals by other engineers from other disciplines.  This is an
excellent opportunity to display your company’s name to many engineers from all disciplines at low
cost.

The sponsorship is used to support the awarding of scholarships to deserving young engineering students
and performing community services.

To take advantage of this opportunity, please fill out the information sheet below and mail to Rebecca Cramer
Secretary/Treasurer, with a business card and check for $75.00 payable to ASCE Northern Branch.  Mail to
Rebecca Cramer, ARCADIS & G&M of North Carolina, One Centerview Drive, Suite 208, Greensboro, NC
27407

Company Name:

Contact Person:

Contact  Phone:

Services Provided (please check all that apply)

Structural_________ Mechanical_________ Electrical Services___________Transportation__________

Surveying___________ Site Grading_________ Aerial Surveys__________

Sanitary________ Environmental_______ Storm Water___________Forensic Investigation__________

Geotechnical_________Construction Testing__________ Products___________

Other_______________________________________________________________________________________



Continued from last month:   Because of the outcry arising from the October 31, 2005 letter, APC formed a subcommittee to further
examine the advisory opinion issued in the letter.  Many interested parties, including PENC, attempted to get APC to soften its stance
towards architects and engineers representing clients at QJ hearings.  APC received comments from architects, land use planners, and
city and county attorneys.  APC then issued another advisory opinion on July 19, 2006, in order to “supplement” its prior opinion.

In its July 19, 2006 advisory opinion, APC cited N.C. Gen. Stat. §§ 84-2.1 and 4, finding that the law is clear that “an appear-
ance on behalf of another person, firm, or corporation in a representative capacity for the presentation of evidence through others,
cross-examination of witnesses, and argument on the law at a QJ proceeding is the practice of law.”  Applying this to a variance
hearing setting, APC found it would be the UPL for a non-licensed attorney to “appear in a representative capacity to advocate the
legal position of another person, firm, or corporation that is a party to the proceeding.”  Under this holding, advocating could
potentially include simply asking the local governmental entity to grant the variance or special use permit.

In response to pleas to relax the restrictions on architects and engineers, APC noted that architects, land use planners, and
engineers “play a vital role at these quasi-judicial proceedings by presenting necessary facts and information on behalf of their
clients.”  Furthermore, “these professionals are subject matter experts whose expert opinions, as witnesses, must be presented to the
hearing body.”  APC then explained that attorneys advocating for clients at QJ hearings should not “interfere with or inhibit the role
of non-lawyer professionals who speak as witnesses and present information” on behalf of those clients, and in fact “their roles
should be complementary.”  APC appears to have defined the role of the attorney to include all matters of advocacy (direct examina-
tion of others, cross-examination, and argument on the law), while engineers should be limited to factual and expert opinion testimony.

APC found that effective representation of clients at QJ hearings is “becoming increasingly dependent upon legal advocacy
of the rights of the parties” and “compiling a supportable record in the event of an appeal.”  These are of course, as APC stated skills
an attorney provides.  APC further noted that even the most seemingly simple matters, such as the “height of residential fences” may
become subject to appeal.  And during appeals, the courts may only consider the official record produced at the hearing, making its
legal sufficiency very important.

As the State Bar is the only entity which may bring legal actions against those engaging in UPL, many are wondering under
what circumstances it would bring such an action.  Unfortunately, it is impossible to tell.  All attorneys are prohibited under the North
Carolina Rules of Professional Conduct from assisting another person in UPL.  Local governmental attorneys are now wondering what
would happen if they were present at a QJ hearing where a non-lawyer appeared in a “representative capacity” for a client.

A proposed advisory opinion by the Ethics Committee of the State Bar, dated January 28, 2007, found that a lawyer in this
situation should inform the local government entity of the APC holding in the July 19, 2006 advisory opinion and “advise the [local
governmental entity] on the legal implications of the opinion.”  If the local government entity decides to proceed with the hearing
despite the attorney’s advice, the attorney may “continue to provide advice to the members of the [local governmental entity] on any
matter that arises during the remainder of the hearing.”  Thus, even if a local governmental attorney believes that an engineer would
be engaging in UPL, the proposed ethics opinion merely requires the attorney to brief his client on such possibility.  The local
governmental entity, it appears, would make the determination as to who would be allowed to represent, or advocate, for the client.

Local governmental entities, however, would be expected to typically rely on their attorney’s advice in this situation.  The
APC advisory opinions were discussed at a recent gathering of local governmental attorneys.  The attorneys present were generally
not pleased with the advisory opinions, describing them as “untenable” and “awkward.”  When this type of situation occurs, and the
local governmental entity turns to the attorney for legal advice, they asked: “what should the attorney recommend – stop the hearing
or deny the permit?”  The attorneys said that sometimes there is not a clear line between testimonial opinion and argument on the law.
The attorneys even worried about being “embarrassed” when asked what to do by the local governmental entity in this situation.

One possible solution may be for attorneys and engineers to work together in the representation of the client at a QJ hearing
before the local governmental entity.  The engineer would be relied on to provide factual and expert opinion testimony, while the
attorney would handle any direct examination of other witnesses, cross-examination, and argument on the law (i.e. requesting
approval of the permit.)  We will just have to wait and see what transpires. End of article

The following is the final segment of an article by Jeremiah Douglas, PE, Esq., with Conner Gwyn Schenk, Attorneys.  The first half of the article was
printed in the August-September newsletter.  If you do not have that copy, it is available on the web in the 2007 newsletter link.
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Douglas P. Jeremiah, P.E., Esq., practices construction law in the Greensboro office of Conner Gwyn Schenck PLLC, a construction law firm with
offices in Raleigh and Greensboro. Mr. Jeremiah received his B.S. in Honors in Civil Engineering from Virginia Polytechnic Institute & State University.
He received his J.D. from the University of North Carolina School of Law. Mr. Jeremiah is a member of the American Bar Association and its Forum
on Construction Law. He is also a member of the North Carolina Bar Association and its Construction Law Section.
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Doug Jewell P.E.

Greensboro, NC

Chuck Ernest, P.E.
   336 210-8690

Jewell Engineering Consult-
ants, PC

Greensboro, NC
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Northern Branch ASCE MEETING     in Kernersville, NC

DATE: Wednesday, October 24, 2007

TIME: 12:00 PM – 1:00 PM Lunch Meeting
(Please arrive between 11:30 and 11:45am to register)
Do not pay upfront.  Find the meeting room and pay ASCE.

LOCATION: Fire Mountain Buffet
1180 S. Main Street
Kernersville, NC

COST: Members: $15
Guests: $20
Students: $5

PROGRAM: SRW Issues in Site Design - 1 PDH

Segmental Retaining Walls (SRWs) have become the standard and expected retaining wall solution
when grade changes are required for site development.  SRWs are often the right choice for making
grade changes because of their low cost, relative ease of construction, and, at least for some, their
aesthetic appeal.  However, there are many design constraints that must be considered when utilizing
segmental retaining walls to provide grade changes on a site.  Some of these include global stability,
geometric or other space constraints, and suitability of site soils for segmental wall construction.
The presentation will discuss these and other design considerations that the site designer should be
mindful of when incorporating segmental retaining walls in a site plan.

SPEAKER’S BACKGROUND:

Douglas O. Bell, P.E. is a Principal Engineer in the engineering department of ECS Carolinas, LLP in
Greensboro, North Carolina.  His background is geotechnical and construction materials engineering
and segmental retaining wall design.  He has been designing segmental retaining walls since 2000
and is familiar with most, if not all, of the segmental retaining wall systems prevalent in the Piedmont
Triad area.  Notable local retaining wall projects designed by Mr. Bell include 1) tiered walls at the
Shoppes at Battleground, 2) Harper Hill Commons Shopping Center, and 3) Robinhood Village Shopping
Center.

Mr. Bell holds a Bachelor of Science in Civil Engineering from NC State University and a Master of
Engineering in Geotechnical Engineering from the University of Texas at Austin.  He began his
geotechnical consulting career in Houston, Texas, in 1990 with McClelland Consultants – Southwest
(which ultimately was bought by Fugro, Inc.).  In 1993 he returned to Raleigh, North Carolina, to work
for Law Engineering. He moved to Greensboro with Law Engineering in 1996, and then started working
with ECS in 1999. He has been a licensed Professional Engineer in North Carolina since 1994.

DIRECTIONS: From Greensboro: Take the I-40-BR exit (EXIT 206) toward US-421 N /
KERNERSVILLE / WINSTON-SALEM DOWNT OWN.  Merge onto I-40 BR W / US-421 N.  Take the S MAIN ST exit (EXIT 14).

Turn LEFT  onto S MAIN ST / NC-150. Continue to follow S MAIN ST.  End at1180 S Main St, Kernersville, NC 27284-7480.


