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Hello all,
Another new year is beginning for the Northern Branch  ASCE.  The officers are poised and have
already  been preparing and talking about the 2007-2008 year activities.  This year's officers,
Jessica Montgomery, PE,  President, Nathan Huynh, Vice President and Rebecca Cramer, Trea-
surer/Sec'y are full of enthusiasm for this upcoming year's activities.  Collectively, all of the Board
members are planning another Mini-nar next spring as well as obtaining some interesting speakers
for the meetings ahead.  There will be no meeting in September at our local Branch.  We encourage
everyone to attend the Annual Section Meeting being held in Wilmington, September 13 and 14th,
2007.  To make sure you will have more pdh opportunities and continue to attend our well prepared
meetings, our  next meeting is on August 22, 2007.  This is a wednesday, so be sure to mark your
calendars.  We extend congratulations to Jessica Montgomery who delivered a healthy little boy
(Braxton Harley Montgomery) on Monday, July 2 @ 3:37 pm.  She is currently on
maternity leave, but will be back with us in September.  Remember that spring of
2008 will see the  ASCE Carolina's Conference at NC A&T  in Greensboro, NC.
The last time is was held there was in 1998 which is 9 years ago.  The students will
be happy to have any assistance from our members for the various activities they
will be handling such as: concrete canoe (will need a lake nearby for a portion of the
competition), steel bridge, balsa bridge, presentations and many, many more topics.
There will be a big demand for judges, assistants and other duties that would be very
well suited to our member's abilities and skills.  What about it-can you offer to
provide some help, either in donation of time, money or other resources??? It will be
a lot of fun for sure.  Nathan  Huynh, Assistant Professor and ASCE Faculty Advi-
sor can be reached anytime to answer your questions and calls about the upcoming
Conference.  Watch page 2 of the newsletter for any updates.  He will be putting
something in the newsletter about the Conference as he obtains more information.
This month we have a fantastic article written by Jeremiah Douglas, PE, Esq. on a
topic that may affect some of you.  The first portion of the article is in this month's
addition, the remaining portion will be in next month's newsletter-be sure to read it!
Jeremiah also has a Civil Engineering background, so we enjoyed his presentation in
May at the ASCE meeting.  There will be no newsletter in September, so look for
the next newsletter issue in early October. editor

Finding a  speaker for the Minne-
sota Bridge Collapse-suggestions???
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Nathan Huynh, Assistant Professor
Northern Branch Vice President
NC A&T  State University
East Market St,
Greensboro, NC 27411
Phone: 336/334-7737, ext 665
Fax: 336/334-7126
email: nnhuynh@ncat.edu:

North Carolina    A&T     College of Engineering
Civil and Environmental Engineering Dept. (336) 334-7737

Faculty Student Advisor: Dr.   Nathan Huynh.nnhuynh@ncat.edu
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The Chapter's Web page is www.angelfire.com/nc2/asce
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313 Gallimore Dairy Road, Greensboro, NC
Ph 336/ 668-0093
Fax 336/ 668-3868
email: SLacz@trigoneng.com

Rebecca L. Cramer,
Northern Branch Secretary/Treasurer
ARCADIS & G&M of North Carolina
Ph 336-292-2271
Fax 336-855-5648
email: rcramer@arcadis-us.com

Jessica Montgomery, PE
Northern Branch President
STANTEC Consulting
Winston-Salem, NC
336/499-3865 (Direct)
336/759-7400
Fax 336-759-7900
email: jmontgomery@stantec.com

http://branches.asce.org/ncnorth/

2007-2008 ASCE STUDENT CHAPTER OFFICERS
Benjamin Moore, President

Ashanti Hepburn , Vice President
Michael Atkinson, Secretary
Taccara Williams, Treasurer
Ass't Treasurer, Sean Allen

Publicist/Historian/Website, Dorian Hemming
Fund-Raising Chair, Whitney Mack-Obi

Conference Co-Chair, Ursula Richardson & Joshua Bashari

Betty Farr, MSCE, PE  Newsletter Editor,
Northern Branch Newsletter Editor
Jewell Engineering Consultants, PC, Kernersville
336/996-9974 ext 3,
336/ 972-9921(m)
Fax336/ 996-9976
Work: bfarr@jewellengr.com

Carolina's Conference SPRING 2008 at NC A&T State University-
Prepare to volunteer!!!

We are in the process of updating the Northern Branch websitelinks page.  Our newsletters are always posted on the web along with other
information.  Do any of you have a favorite site you would like to share?  We are going to try to provide some useful links that will be of benefit to our
members.  If you have any suggestions, we would like to hear from you.  Please forward to Betty Farr, newsletter editor, or any of the officers and
we will try to get them posted.

With the beginning of a new membership season/year, 2007-2008, we will again be asking for sponsors to renew and offer the opportunity for new
sponsors to join and put your name and logo out to all our readers.  Look for the sponsor advertisement in the next newsletter.  We send our many thanks
to our current sponsors, many of whom have been sponsors for many years.

Please join your ASCE colleagues for training and fellowship at the beautiful Holiday Inn Sunspree Resort in
Wrightsville Beach, NC  Come join us on September 13th and 14th for Technical Seminars, Field Trip, Pr od-
uct & Service Exhibits, and Golf. To register, please visit www.regonline.com/127783

As you are aware, North Carolina A&T State University will host the
2008 ASCE Carolinas Conference on March 27-29, 2008.  In addition
to seeking volunteers to help judge the various competitions, we are
looking for a keynote speaker.  The keynote speaker should be
someone who has extensive experience as a civil engineer and has
made valuable contribution to society through his work.  The keynote
speaker should be able to deliver a dynamic, engaging, and motivat-
ing presentation to college students on a topic of his or her interest.
If you know of a person who has these credentials, please let me
know.  I may be reached at nnhuynh@ncat.edu.

Thank you.

A&T ASCE Student Chapter Faculty Advisor,
Nathan Huynh



Directory of Sponsors
Thank you Sponsors and Advertisers for supporting North Carolina Northern
Branch  ASCE   Newsletter.  For information or other advertising options or to
arrange sponsorship, call Rebecca Cramer, Secretary/Treasuruer or Jessica
Montgomery, President (see officer listing on page 2).
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Davis-Martin-Powell &
Assoc.

Ed Powell
336-886-4821
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Thomasville, NCTyson Hicks, P.E.
   336 362-7479

Rinker Materials-
Hydr o Conduit
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Residential Engineering
Services
CONNER    GWYN
SCHENCK,   PLLC

Brooke Carpenter,  P.E.
         336 449-0505

Douglas P. Jeremiah, P.E.
         336 691-9222

Gibsonville , NC

Greensboro  , NC
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Kernersville, NCJewell Engineering Con-
sultants

Doug Jewell, P.E.
    336 996-9974

Asheboro, NCSummey Engineering As-
sociates, PLLC

H. Mack Summey Jr, P.E.
    336 328-0902

Attorneys At Law -
Construction Lawyers

Greensboro, NCChuck L. Ernest,Jr.,  P.E.
       336   855-0993

Sutton-Kennerly Associates,
Inc.

..... .......... .....
.....

..... ..... ..... ..... ..... .....
.....

.....
..... ..... ..... .....
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Last Month's Meeting

Engineering Services to Manage
Surface Water Quantity & Quality

PO Box 2294                                                            336.996.9974
Kernersville, NC 27285                                 www.jewellengr.com

Volunteers (judges, engineering guidance, etc) for the upcoming Carolinas
Conference in March 2008. SPONSORS will also be needed!

NC A&T State University will be looking for our members to volunteer to assist in their being the host for the 2008
Carolina's Conference to be held at the school.  Members will be needed as judges, referees, attendants and engineer-
ing guidance in many of the events and activities that will be taking place.  Please think about how you may want to help
out at the University next spring.  It will be invaluable both to yourself and the students participating.  The new Student
faculty advisor has provided important information about the upcoming Carolinas Conference in 2008 to be held here in
Greensboro.  It will be an exciting time full of numerous engineering competitions by civil engineering students from all
around the southeast.  They are going to need help from any engineers who can make themselves available.  Please read
Nathan's goals and details under A&T news on page 2.

“The June Northern Branch ASCE meeting. The topic was Redevelopment in a City.  Sue Schwartz, FAICP, American
Institute of Certified Planners Past President spoke of some of the issues related to re-development in the City of
Greensoboro.  She has won numerous awards for her work.  Sue spoke about many of the issues and successes she has
seen over the years.  This meeting was well attended, with over 24 attendees representing 17 different engineering compa-
nies and organizations.

SPPONSORS!!! Thank you sponsors ho are  renewing and for those just signing up.  We would like you to take advantage
of the newsletter by submitting an article about your firm, a project you have worked on or other information you would like
to share with our readers.  That is our way of saying thank you for being a sponsor.   We will be using the money for
scholarships to Civil Engineering students as well as other community projects..  We have been able to do that for the last
4 years and are excited that we will be continueing that for the 2007-2008 year also.  Thanks again for your help.  editor.
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The following is a reprint of an article published in the Spring 2007 PENC magazine.  We are printing the first half
in this issue, with the remainder of the article to be published in the next issue. The author, Jeremiah Douglas, PE,
Esq. was a presenter at the May meeting.
Recent Advisory Opinions by North Carolina State Bar May Af fect Land Development Engineers Appearing
at Quasi-Judicial Hearings

A recent advisory opinion issued by the Authorized Practice Committee (“APC”) of the North Carolina State Bar (“State
Bar”) may have engineers who work in the field of land development feeling a bit perplexed.  The opinion holds that non-lawyers,
such as engineers, architects, or land planners, who advocate for their clients at quasi-judicial (“QJ”) hearings, are engaging in the
unauthorized practice of law (“UPL”).  APC recognizes that engineers play a vital role at and should be encouraged to present factual
evidence and expert testimony on behalf of their clients at QJ hearings.  However, once the line is crossed into advocating for those
clients, engineers risk injunctive action against them by APC.

Land development engineers are likely aware of the various hearings their clients must proceed through at the local govern-
mental level in order to receive approval for their residential and commercial development projects.  Hearings are considered legisla-
tive in nature where the local governmental entity (comprised of elected officials) is considering the enactment of ordinances to
establish zoning areas, amending zoning ordinances or maps (rezoning), or rescinding existing zoning ordinances.  Because anyone is
allowed to appear on behalf of a client at a legislative hearing and advocate to the local governmental entity for a particular result for
that client, engineers may continue to do so without engaging in UPL.

QJ hearings, however, occur when a local governmental entity applies legislatively determined policies to individualized
situations, in effect a “land use regulatory adjudication.”  These hearings may be before a planning board, a board of adjustment, or a
town board, city council, or county commission.  Two factors must exist for the hearing to be QJ: the finding of facts regarding the
specific proposal and the exercise of discretion in applying predetermined policies to the situation.  Common zoning related hearings
that are QJ include (1) variances, (2) special and conditional use permits, and (3) appeals of administrative (staff) determinations.  A
variance is an authority to a property owner to use property in a manner forbidden by the zoning ordinance.  Special and conditional
use permits allow uses in a zoning district only if specified standards are met, requiring judgment and discretion.  Administrative
determinations could include a zoning administrator deciding a certain land use is not permitted on a site or how a setback is mea-
sured.

Due process requirements under the United States and North Carolina Constitutions mandate that the QJ decision-making
process adequately protect the rights of the parties involved.  Therefore, the QJ hearing must contain a fair evidentiary process that
provides a foundation for the decision.  The record must contain substantial, competent, and material evidence that supports the
decision, with sufficiently detailed written findings to explain the basis of the decision.  Substantial evidence is “that which a reason-
able mind would regard as sufficiently supporting a specific result.”  Persons presenting evidence to a board should be under oath or
affirmation.   These processes are required to meet the judicial standards of review that apply to QJ hearings, which are different from
those for legislative hearings.

 Parties at QJ hearings may directly or cross-examine witnesses.  While some boards have adopted rules of procedure to
govern testimony and cross-examination, at the present time, most have not.  Thus, it is not uncommon for there to be no set rules for
determining who can offer testimony or conduct cross-examination.  The recent APC advisory opinions may change that.

Engineers in North Carolina have routinely appeared on behalf of clients at QJ hearings, and have probably not thought
twice about doing so.  That is, at least until 2005 when a suspended North Carolina attorney requested an advisory opinion from APC
as to whether he could represent clients before a city planning board or city council with respect to petitions for rezoning.  APC is a
standing committee of the State Bar charged with investigating and acting upon allegations of UPL.  Allegations of UPL can be
submitted by anyone to the staff counsel of APC.  APC determines if probable cause exists to believe that UPL has occurred and how
the State Bar should respond.  The State Bar may then decide whether to sue for injunctive relief in North Carolina Superior Court in
the appropriate county.  When APC issues an advisory opinion, however, it simply “articulates how it believes a court would ulti-
mately resolve the question for the guidance of the public.”  Therefore, it is important to understand that no North Carolina court has
yet ruled on the issue of whether engineers in North Carolina may continue to appear on behalf on their clients at QJ hearings in the
manner engineers have been up until now.

The APC issued its initial findings in an October 31, 2005 letter.  APC found that general rezoning cases and ordinance
amendments are considered legislative in nature and that anyone could speak for another at such a hearing.  APC, however, found
that “special use permit proceedings” are QJ in nature, noting that witnesses are sworn in, provide testimony, and subject to cross-
examination.  Finally, APC said that it would be the UPL for “an individual who is not an active member of the North Carolina State Bar
to appear for another at such a meeting or proceeding or to otherwise assist or represent another at such a meeting or proceeding.”  It
was this last part that caused concern for architects and engineers (to be continued, see the October newsletter).
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Northern Branch     ASCE MEETING
In

Kernersville

DATE: Wednesday, August 22, 2007

TIME: 12:00 PM – 1:00 PM Lunch Meeting
(Please arrive between 11:30 and 11:45am to register)
Do not pay upfront.  Find the meeting room and pay ASCE.

LOCATION: Fire Mountain Buffet
1180 S. Main Str eet
Kernersville, NC

COST: Members: $15
Guests: $20
Students: $5

PROGRAM: 2006 North Carolina State Residential Code - 1 PDH

Frank Park, PE, ASCE will discuss all the code changes in 2006 NC State Residential Building
Code which became effective as of January 01, 2007.

The presentation will include: application of structural loads for the purpose of efficient
residential building design, building planning, foundations, floors, wall construction, wall covering,
roof-ceiling construction and energy efficiency.

There will also be an opportunity for participants to ask questions. This seminar is designed
to provide a great introduction to the 2006 NC State Residential Code and assist the code user in
making the transition to the new code.

SPEAKER’S BACKGROUND:

Frank Park, PE, ASCE, brings to the seminar twenty years of experience in county engineering and
inspection.  He is presently Chief Engineer for Guilford County responsible for engineering plan review
and county engineering.  Mr. Park is a member of the Building Seismic Safety Council’s Wood Provision
Committee and is also member of the ad hoc 2006 and 2009 NC/International Building Code Committee.
Mr . Park is the President of the ASCE Northern Branch during 1996-1997.

DIRECTIONS:
From Greensboro: Take the I-40-BR exit (EXIT 206) toward US-421 N / KERNERSVILLE / WINSTON-
SALEM DOWNTOWN.  Merge onto I-40 BR W / US-421 N.  Take the S MAIN ST exit (EXIT 14).  Turn
LEFT onto S MAIN ST / NC-150.  Continue to follow S MAIN ST.  End at 1180 S Main St, Kernersville, NC
27284-7480

Please RSVP by 5:00 PM Monday, August 20, 2007 to Nathan Huynh at
nnhuynh@ncat.edu.


